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POLICY STATEMENT 

The Transit Authority of the Lexington Fayette Urban County Government (Lextran) has 

established a Disadvantaged Business Enterprise (DBE) program in accordance with 

regulations of the U.S. Department of Transportation (DOT), 49 CFR part 26. Lextran has 

received federal financial assistance from the Department of Transportation, and as a 

condition of receiving this assistance, Lextran has signed an assurance that it will comply 

with 49 CFR part 26.  

It is the policy of Lextran to ensure that DBEs, as defined in part 26, have an equal 

opportunity to receive and participate in DOT-assisted contracts. Lextran shall support 

the following objectives set forth by 49 CFR part 26.1, to ensure:  

1. Nondiscrimination in the award and administration of DOT-assisted contracts;  

2. A level playing field on which DBEs can compete fairly for DOT-assisted contracts;  

3. The DBE Program is narrowly tailored in accordance with applicable law;  

4. Only firms that fully meet eligibility standards are permitted to participate as DBEs;  

5. Barriers to the participation of DBEs in DOT-assisted contracts are removed;  

6. The development of firms that can compete successfully in the market place outside the 

DBE Program.  

Lextran has disseminated this policy statement to all of the components of our 

organization. This statement will be distributed to DBE and non-DBE business 

communities that perform work on DOT assisted contracts through procurement 

requests, through online communication, and through facsimile. Lextran will publish 

procurement opportunities through newspapers and trade journals. When requested, 

Lextran will support a level playing field by offering DBEs and SBEs assistance in 

navigating the technical requirements of responding to procurement opportunities.   

The Director of Planning, Technology, and Community Relations has been designated as 

the DBE Liaison Officer. In that capacity, the Director of Planning, Technology, and 

Community Relations is responsible for implementing all aspects of the DBE program. 

Implementation of the DBE program is accorded the same priority as compliance with all 

other legal obligations incurred by Lextran in its financial assistance agreements with the 

United States Department of Transportation.  

 

______________________________                                                             ________________  
Carrie Butler – General Manager                                                                                 Date  
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SUBPART A – GENERAL REQUIREMENTS 

Section 26.1 Objectives  

The objectives are found in the policy statement on the first page of this program.  

Section 26.3 Applicability  

Lextran is the recipient of federal transit funds authorized by Titles I, III, V and VI of ISTEA, 

Pub. L. 102-240 or by federal transit laws in Title 49, U.S. Code, or Titles I, III, and V of the 

TEA-21, Pub. L. 105-178. Titles I, III, and V of the Safe, Accountable, Flexible, Efficient 

Transportation Equity Act: A Legacy for Users (SAFETEA-LU), Pub. L. 109-59, 119 Stat. 

1144; and Divisions A and B of the Moving Ahead for Progress in the 21st Century Act 

(MAP-21), Pub. L. 112-141, 126 Stat. 405. 

Section 26.5 Definitions  

Lextran will adopt the definitions contained in Section 26.5 for this program.  

Section 26.7 Non-discrimination Requirements  

Lextran will never exclude any person from participation in, deny any person the benefits 

of, or otherwise discriminate against anyone in connection with the award and 

performance of any contract covered by 49 CFR part 26 on the basis of race, color, sex, 

or national origin.  

In administering its DBE program, Lextran will not, directly or through contractual or other 

arrangements, use criteria or methods of administration that have the effect of defeating 

or substantially impairing accomplishment of the objectives of the DBE program with 

respect to individuals of a particular race, color, sex, or national origin.  

Section 26.11 Record Keeping Requirements  

In fulfilling §26.11, Lextran will continue to provide data about the DBE program to the 

Federal Transit Administration. Lextran will report DBE participation on a semi-annual 

basis, using the Transit Award Management System (TrAMS). These reports will reflect 

payments actually made to DBEs on DOT-assisted contracts.  

Lextran will create a bidders list, consisting of information about all DBE and non-DBE 

firms that bid or quote on DOT-assisted contracts. The purpose of this requirement is to 

allow use of the bidder list approach to calculating overall goals. The bidders list will 

include the name, address, DBE or non-DBE status, age, and annual gross receipts of 

firms.  
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Lextran works with Bonfire, a company that offers a platform for potential bidders to view 

and respond to procurement opportunities. Bonfire provides a means to solicit business 

through NAICS code-based invitations. Procurement opportunities include a contract 

clause that requires prime bidders to report the names, addresses, and other relevant firm 

information of all potential sub-contracting firms.  

Section 26.13 Federal Financial Assistance Agreement  

Lextran has signed the following assurances, applicable to all DOT-assisted contracts 

and their administration:  

Assurance 26.13(a):  

As a recipient of DOT funds, Lextran has agreed with and signed the following assurance: 

The Transit Authority of the Lexington-Fayette Urban County Government shall not 

discriminate on the basis of race, color, national origin, or sex in the award and performance 

of any DOT assisted contract or in the administration of its DBE Program or the 

requirements of 49 CFR part 26. The recipient shall take all necessary and reasonable steps 

under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT 

assisted contracts. The recipient's DBE Program, as required by 49 CFR part 26 and as 

approved by DOT, is incorporated by reference in this agreement. Implementation of this 

program is a legal obligation and failure to carry out its terms shall be treated as a violation 

of this agreement. Upon notification to the Transit Authority of the Lexington Fayette Urban 

County Government of its failure to carry out its approved program, the Department may 

impose sanction as provided for under 49 CFR part 26 and may, in appropriate cases, refer 

the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies 

Act of 1986 (31 U.S.C. 3801 et seq.).  

Contract Assurance 26.13(b):  

Lextran ensures that the following clause will continue to be placed in every DOT-assisted 

contract and subcontract:  

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this contract. The contractor shall carry 

out applicable requirements of 49 CFR part 26 in the award and administration of DOT 

assisted contracts. Failure by the contractor to carry out these requirements is a material 

breach of this contract, which may result in the termination of this contract or such other 

remedy as the recipient deems appropriate.  
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SUBPART B - ADMINISTRATIVE REQUIREMENTS  

Section 26.21 DBE Program Updates  

Lextran has received FTA grant funding beyond $250,000 in a federal fiscal year and 

therefore is required to maintain a DBE program. Lextran will continue to carry out this 

program until all funds from DOT financial assistance have been expended. The DOT will 

be updated when any significant changes to the DBE program are made.  

Section 26.23 Policy Statement  

The Policy Statement can be found on the first page of this program.  

Section 26.25 DBE Liaison Officer (DBELO)  

We have designated the following individual as our DBE Liaison Officer:  

Fred Combs 
Director of Planning, Technology & Community Relations 
200 West Loudon Avenue 
Lexington, KY 40508 
(859) 255-7756 
fcombs@lextran.com 
 
In that capacity, the DBELO is responsible for implementing all aspects of the DBE 

program and ensuring Lextran complies with all provision of 49 CFR part 26. The DBELO 

has direct, independent access to the General Manager concerning DBE program matters.  

The DBELO—in conjunction with the Director of Procurement and the Director of 

Finance—is responsible for developing, implementing and monitoring the DBE program, 

in coordination with other appropriate officials. The duties and responsibilities include 

the following:  

1. Gathers and reports statistical data and other information as required by DOT; 

2. Reviews third party contracts and purchase requisitions for compliance with this 

program; 

3. Works with all departments to set overall annual goals; 

4. Ensures that bid notices and requests for proposals are available to DBEs in a 

timely manner; 

5. Analyzes Lextran's progress toward attainment and identifies ways to improve 

progress; 

6. Participates in pre-proposal and pre-bid meetings; 

7. Advises the General Manager and Lextran’s Board of Directors on DBE matters and 

achievement; 

mailto:fcombs@lextran.com
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8. Provides DBEs with information and assistance in preparing bids;  

9. Plans and participates in DBE training seminars; and, 

10. Provides outreach to DBEs and community organizations to advise them of 

opportunities.  

Section 26.27 DBE Financial Institutions  

Lextran will investigate the full extent of services offered by financial institutions owned 

and controlled by socially and economically disadvantaged individuals in the community, 

to make reasonable efforts to use these institutions, and to encourage prime contractors 

on DOT-assisted contract to make use of these institutions. Such institutions will be 

identified through the Kentucky Transportation Cabinet’s directory of certified DBE.  

Section 26.29 Prompt Payment Mechanisms  

Lextran will include the following clause in each DOT-assisted prime contract:  

The prime contractor agrees to pay each subcontractor under this prime contract for 

satisfactory performance of its contract no later than thirty (30) days from the receipt of 

each payment the prime contract receives from Lextran. The prime contractor agrees 

further to return retainage payments to each subcontractor within 30 days after the 

subcontractors work is satisfactorily completed. Any delay or postponement of payment 

from the above referenced time frame may occur only for good cause following written 

approval of the Lextran. This clause applies to both DBE and non-DBE subcontracts.  

Section 26.31 Directory  

Lextran maintains a directory identifying all firms eligible to participate as DBEs as 

compiled by the Kentucky Transportation Cabinet. The directory lists the firm's name, 

address, phone number, date of the most recent certification, and the type of work the 

firm has been certified to perform as a DBE.  

Section 26.33 Overconcentration  

Lextran has not identified that overconcentration exists in the types of work that DBEs 

perform.  

Section 26.35 Business Development Programs  

Lextran has not established a business development program.  

Section 26.37 Monitoring and Enforcement Mechanisms  

Lextran will take the following monitoring and enforcement mechanisms to ensure 

compliance with 49 CFR part 26.  
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1. We will bring to the attention of the DOT any false, fraudulent, or dishonest conduct 

in connection with the program, so that DOT can take the steps (e.g., referral to the 

Department of Justice for criminal prosecution, referral to the DOT Inspector 

General, action under suspension and debarment or Program Fraud and Civil 

Penalties rules) provided in 26.109.  

2. We will consider similar action under our own legal authorities, including 

responsibility determinations in future contracts. Attachment C of 49 CFR part 26 

lists the regulation, provisions, and contract remedies available to us in the events 

of non-compliance with the DBE regulation by a participant in our procurement 

activities.  

3. We will also provide a monitoring and enforcement mechanism to verify that work 

committed to DBEs at contract award is actually performed by the DBEs, which will 

be accomplished by looking at invoices and work performance documents.  

4. We will keep a running tally of actual payments to DBE firms for work committed 

to them at the time of contract award.  

Section 26.39 Fostering Small Business Participation  

Lextran will take reasonable steps to eliminate obstacles to the participation of Small 

Business Enterprises (SBE), including unnecessary and unjustified bundling of contract 

requirements that might preclude small business participation in procurements as prime 

contractors or subcontractors.  
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SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING 

Section 26.43 Set-asides or Quotas 

Lextran does not and will not use quotas in the administration of this DBE program. 

Lextran will not set-aside contracts for DBEs except in limited and extreme circumstances 

when no other method could be reasonably expected to redress egregious instances of 

discrimination. 

Section 26.45 Setting Overall Goals 

Lextran’s DBE goal for FY20, FY21, and FY22 is 2 percent of the federal financial 

assistance Lextran will award, excluding FTA funds used for the purchase of transit 

vehicles. During the next three federal fiscal years, Lextran anticipates awarding a total 

of $10,106,500 in federal funds. To arrive at that goal, Lextran determined the relative 

availability of DBE firms in Kentucky, then adjusted the base figure using the anticipated 

federal assistance for each upcoming project.  

Creating the list of anticipated projects over the next three years included defining each 

project as narrow as possible to encourage future DBE participation. There will be an 

opportunity for further refinement during the development of scopes of work and 

individual projects nested under Paratransit Services, Radio and IT Consulting Services, 

and On-Call Architecture and Engineering Services will encourage DBE subcontracting 

and will potentially be procured as smaller, separate projects to increase DBE 

participation. 

Lextran’s preventive maintenance project accounts for more than $2,000,000 of the 

anticipated federally assisted projects over the next three years. That program has been 

broken down into smaller projects to increase DBE participation. The following projects 

are included in the preventive maintenance project: 

 HVAC and Plumbing Services 

 Environmental Services 

 Landscaping and Snow Removal 

 Sprinklers, Fire extinguishers, and Emergency Lighting 

 Pest Control 

 Tire Lease 

 Overhead Door Services 

 Uniform Rental for Maintenance 

 Electric Motors 

 Fasteners and Other Shop Supplies 

 Towing Services 
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 Body Shop Services 

 Rebuilt Engines 

 Elevator Maintenance and Repair 

All interested proposers on Lextran projects are encouraged to identify a DBE partner if 

subcontracting opportunities are available.  

The methodology used to calculate the DBE goal was as follows: 

Step 1: Relative Availability of DBEs in Kentucky 

Lextran’s DBE goal was built upon the number of ready, willing, and able DBEs relative to 

the number of all businesses that are ready, willing, and able to participate in 

procurements. The number of available DBEs used to calculate the overall goal was found 

by listing each anticipated project over the next three years that will be assisted through 

federal funding and assigning the closest NAICS code. The number of available DBEs was 

calculated for each NAICS code using the Kentucky Transportation Cabinet’s directory of 

certified DBEs and the US Census Bureau’s County Business Patterns database. Lextran’s 

local market area includes 79 of Kentucky’s 120 counties and encompasses each county 

in the Eastern Standard Time zone in the state. A complete list of counties can be found 

in Appendix A.  
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The sum of available DBEs in the KYTC directory was divided by the total number of firms 

in Lextran’s local market area for NAICS codes assigned to anticipated projects. 

Additional examination of DBEs in Kentucky registered under NAICS code 485991 

because the paratransit services project represents about half of all federally assisted 

projects anticipated over the next three federal fiscal years. There are no known firms 

who are certified as DBEs in Kentucky with the appropriate resources to competitively 

and responsively bid for the Paratransit Services contract and no previous bidders on the 

Paratransit Services contract were registered as a DBE. The overall availability of DBE 

firms was 3.4 percent.  

 

𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝐶𝑒𝑟𝑡𝑖𝑓𝑖𝑒𝑑 𝐷𝐵𝐸𝑠 𝑖𝑛 𝐾𝑌𝑇𝐶 𝐷𝑖𝑟𝑒𝑐𝑡𝑜𝑟𝑦 
𝑝𝑒𝑟 𝑃𝑟𝑜𝑗𝑒𝑐𝑡

𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑓𝑖𝑟𝑚𝑠 𝑖𝑛 𝐾𝑒𝑛𝑡𝑢𝑐𝑘𝑦
𝑝𝑒𝑟 𝑃𝑟𝑜𝑗𝑒𝑐𝑡 

 

208

6,154
= 3.4% 
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NAICS 
Code 

Anticipated Project 
Number of DBEs 

available to 
perform this work 

Number of all 
firms available 

(including DBEs) 

Relative 
Availability 

485991 Paratransit Services 0 24 0.0000 

236220 
Bus Shelter Construction and 
General Contracting 

31 380 0.0816 

561621 Security Services 7 68 0.1029 

541690 Radio and IT Consulting Services 14 115 0.1217 

5413 
On-Call Architectural and 
Engineering Services 

58 814 0.0713 

454310 Fuel for Paratransit 1 64 0.0156 

238220 HVAC and Plumbing Services  6 913 0.0066 

541620 Environmental Services  23 76 0.3026 

561730 Landscaping and Snow Removal  28 796 0.0352 

423840 Janitorial Supplies  10 34 0.2941 

2382 
Sprinklers, Fire Extinguishers, and 
Emergency Lighting  

20 1,602 0.0125 

561710 Pest Control  0 108 0.0000 

423130 Tire Lease  0 32 0.0000 

238290 Overhead Door Services  2 84 0.0238 

812332 Uniform Rental for Maintenance  2 24 0.0833 

333618 Electric Motors  0 0  

423120 
Fasteners and Other Shop 
Supplies  

1 133 0.0075 

238290 Bus Shelters 2 84 0.0238 

621999 Paratransit Eligibility Assessments 1 37 0.0270 

488410 Towing Services  0 72 0.0000 

811121 Body Shop Services  0 294 0.0000 

811111 Rebuilt Engines  0 163 0.0000 

811310 Elevator Maintenance and Repair  2 236 0.0085 

541330 Avail Warranty 0 1 0.0000 

Combined Totals 208 6,154 0.0338 

 

Step 2: Base Figure Adjustment 

Using 3.4 percent as the base figure, the final DBE goal was adjusted using the estimated 

federal funding level assigned to each anticipated project.  
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NAICS 
Code Anticipated Project 

Amount of DOT 
funds on project 

% of total DOT 
funds (weight) 

485991 Paratransit Services $5,107,500.00  0.5054 

236220 
Bus Shelter Construction and General 
Contracting 

$300,000.00  0.0297 

561621 Security Services $51,000.00  0.0050 

541690 Radio and IT Consulting Services $550,000.00  0.0544 

5413 
On-Call Architectural and Engineering 
Services 

$600,000.00  0.0594 

454310 Fuel for Paratransit $765,000.00  0.0757 

238220 HVAC and Plumbing Services  $30,000.00  0.0030 

541620 Environmental Services  $10,500.00  0.0010 

561730 Landscaping and Snow Removal  $140,000.00  0.0139 

423840 Janitorial Supplies  $61,000.00  0.0060 

2382 
Sprinklers, Fire Extinguishers, and 
Emergency Lighting  

$20,500.00  0.0020 

561710 Pest Control  $14,500.00  0.0014 

423130 Tire Lease  $161,000.00  0.0159 

238290 Overhead Door Services  $5,000.00  0.0005 

812332 Uniform Rental for Maintenance  $47,000.00  0.0047 

333618 Electric Motors  $50,000.00  0.0049 

423120 Fasteners and Other Shop Supplies  $1,242,000.00  0.1229 

238290 Bus Shelters $102,000.00  0.0101 

621999 Paratransit Eligibility Assessments $127,500.00  0.0126 

488410 Towing Services  $54,000.00  0.0053 

811121 Body Shop Services  $57,000.00  0.0056 

811111 Rebuilt Engines  $250,000.00  0.0247 

811310 Elevator Maintenance and Repair  $1,000.00  0.0001 

541330 Avail Warranty $360,000.00  0.0356 

Total FTA-Assisted Contract Funds $10,106,500.00 1 

   

Each anticipated project was assigned an NAICS code as narrowly as possible with two 

exceptions, the on-call architectural and engineering services; and sprinklers, fire 

extinguishers, and emergency lighting. The on-call architectural and engineering services 

contract has the potential to draw upon several services that fall under NAICS code 5413 

Architectural, Engineering, and Related Services, including architectural services 

(541310), engineering services (541330), or survey and mapping services (541370). The 

anticipated federal spend shown for on-call architectural and engineering services 

includes planned projects but it is not currently known how much funding will be 

attributed to each professional service. The sprinklers, fire extinguishers, and emergency 
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lighting project is part of Lextran’s overall preventive maintenance program. These 

functions were assigned to NAICS code 2382 Building Equipment Contractors. 

Lastly, the relative availability of DBEs for each project was multiplied by the proportion 

of funds of specific projects relative to the entire funding pool to determine the final DBE 

goal of 2 percent.  

NAICS 
Code 

Anticipated Project Weight Availability 
Weighted Base Figure 
(Weight*Availability) 

485991 Paratransit Services 0.50537   

236220 
Bus Shelter Construction and 
General Contracting 

0.02968 0.08158 0.0024 

561621 Security Services 0.00505 0.10294 0.0005 

541690 Radio and IT Consulting Services 0.05442 0.12174 0.0066 

5413 
On-Call Architectural and 
Engineering Services 

0.05937 0.07125 0.0042 

454310 Fuel for Paratransit 0.07569 0.01563 0.0012 

238220 HVAC and Plumbing Services  0.00297 0.00657 0.0000 

541620 Environmental Services  0.00104 0.30263 0.0003 

561730 Landscaping and Snow Removal  0.01385 0.03518 0.0005 

423840 Janitorial Supplies  0.00604 0.29412 0.0018 

2382 
Sprinklers, Fire Extinguishers, and 
Emergency Lighting  

0.00203 0.01248 0.0000 

561710 Pest Control  0.00143   

423130 Tire Lease  0.01593   

238290 Overhead Door Services  0.00049 0.02381 0.0000 

812332 Uniform Rental for Maintenance  0.00465 0.08333 0.0004 

333618 Electric Motors  0.00495   

423120 
Fasteners and Other Shop 
Supplies  

0.12289 0.00752 0.0009 

238290 Bus Shelters 0.01009 0.02381 0.0002 

621999 Paratransit Eligibility Assessments 0.01262 0.02703 0.0003 

488410 Towing Services  0.00534   

811121 Body Shop Services  0.00564   

811111 Rebuilt Engines  0.02474   

811310 Elevator Maintenance and Repair  0.00010 0.00847 0.0000 

541330 Avail Warranty 0.03562   

   Total 0.0195 

   
Expressed as 
a percent 

2.0% 
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Public Input on Goal Setting 

Lextran solicited public input on the DBE goal methodology through a lunch and learn 

event, and through public comment online. The lunch and learn event was held on May 

29, 2019 at Lextran’s administrative offices and marked the opening of public comment 

on the DBE goal. Each DBE on KYTC’s certified directory was invited through email. There 

were 10 attendees to the meeting with additional requests for an electronic copy of the 

meeting materials. The presentation used in the lunch and learn meeting is included in 

Appendix B. Information about Lextran’s DBE program, including the goal, can be found 

at www.lextran.com\business\DBE. Evidence of the DBE goal on Lextran’s website is 

included in Appendix C.  Lextran’s DBE program was discussed at the Board of Directors’ 

monthly meeting where the public had an additional opportunity to comment on the 

proposed goal.  

Outreach and Public Participation Timeline 

In aiming toward and beyond our 2 percent goal, Lextran commits to creating and 

executing an outreach and public participation campaign that casts a wide net to 

encourage DBE participation. Lextran proposes the following outreach and public 

participation policies to support the DBE program: 

 Lextran will invite DBE firms and other related parties as needed to meetings to 

discuss upcoming procurement opportunities. 

 Lextran will participate in local and regional DBE events, such as the Lexington 

Bluegrass Area Minority Business Expo. 

 Lextran will provide training and technical assistance to any firm, DBE included, in 

navigating the procurement bid and selection process. 

Lextran’s timeline for outreach and public participation for the duration of this program 

includes the following: 

 Disadvantaged Business Enterprise Program Update for 2020-2022—May 29th, 

2019. 

 Upcoming procurement opportunities using federal funds— May 29th, 2019. 

 Commerce Lexington Opportunity Exchange—March 2020. 

 Lexington Minority Business Expo—August 2nd, 2019 (dates for future years are 

to be determined). 

 Other related events will be attended in conjunction with local and state 

governments as they become available. 

 Lextran’s public meeting for the Disadvantaged Business Enterprise Program 

Update for 2023-2025 will be held in the spring of 2023. 

http://www.lextran.com/business/DBE
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Section 26.47 Failing to Meet Goals 

While the final count of awarded contracts for FFY2019 is not yet available, Lextran will 

likely fall short of the 2 percent goal established by the previous DBE Program that 

covered FFYs 2017, 2018, and 2019. Most of Lextran’s DBE awards over the previous five 

years was generated from the construction of the new administrative headquarters, 

which opened in April of 2016. Without a construction project of similar magnitude on 

Lextran’s radar for the next three years, repeating a similar volume of DBE awards as in 

FFY 2016 is not likely to continue in the future. Lextran remains committed to the DBE 

program, to making a good-faith effort at reaching the 2 percent goal for the upcoming 

three FFYs, and to implementing outreach and public involvement processes to 

encourage DBE participation. 

Section 26.49 Transit Vehicle Manufacturers Goals  

Lextran will require each transit vehicle manufacturer to certify that it has complied with 

the requirements of §26.49, as a condition of being authorized to bid or propose on FTA-

assisted transit vehicle procurements. Alternatively, Lextran may, at its discretion and 

with FTA approval, establish project-specific goals for DBE participation in the 

procurement of transit vehicles in lieu of the transit vehicle manufacturer complying with 

this element of the program. 

Section 26.51 Race-Neutral & Race-Conscious Participation and Contract Goals 

All of the previously awarded dollars to DBE firms were conducted through race-neutral 

procurements. Lextran always encourages DBE participation regardless of funding 

source, however, only federally funded projects count toward the DBE goal. 

Lextran will meet the maximum feasible portion of the overall goal through facilitating 

race-neutral DBE participation. Because there are no planned large-scale construction 

projects on the horizon for Lextran, race-neutral strategies will be tapped for the entirety 

of the 2 percent goal. Lextran does not anticipate using DBE specific contract goals over 

the next three FFYs.  

Section 26.53 Good Faith Efforts Procedures under Contract Goals 

While Lextran does not anticipate using contract goals, the following procedures are in 

place in the event that contract goals become necessary. For procurements that include 

contract goals, the obligation of the bidder/offeror is to make a good faith effort under 

the elements listed in §26.53. The bidder/offeror shall provide evidence that the DBE 

contract goal will be met, or documentation following Appendix A to part 26 to show that 

a good faith effort for DBE participation was made yet the goal was not reached.  

Lextran’s solicitations for DOT-assisted contracts for which a contract goal has been 

established will follow the requirements of §26.53(b-j).  



Lextran DBE Program 2020 to 2022  14 
 

§26.53(b): Required Information  

Each solicitation for which a contract goal has been established will require the 

bidders/offerors to submit the following information:  

1. The names and addresses of DBE firms that will participate in the contract;  
2. A description of the work that each DBE will perform;  
3. The dollar amount of the participation of each DBE firm participating;  
4. Written and signed documentation of commitment to use a DBE subcontractor 

whose participation it submits to meet a contract goal;  
5. Written and signed confirmation from the DBE that it is participating in the contract 

as provided in the prime contractors’ commitment; and  
6. If the contract goal is not met, evidence of good faith efforts.  

§26.53(d) Administrative Reconsideration  

A bidder/offeror may request administrative reconsideration within 30 days of being 

informed by Lextran that it has failed to meet requirements set forth by this section. 

Bidder/offerors should make this request in writing to the following reconsideration 

official:  

Keith Srutowski  
Director of Procurement  
200 Loudon Avenue  
Lexington, KY 40508 
(859) 255-7756  
ksrutowski@lextran.com 
 

The reconsideration official will not have played any role in the original determination that 

the bidder/offeror did not document sufficient good faith efforts.  

As part of this reconsideration, the bidder/offeror will have the opportunity to provide 

written documentation or argument concerning the issue of whether it met the goal or 

made adequate good faith efforts to do so. The bidder/offeror will have the opportunity 

to meet in person with our reconsideration official to discuss the issue of whether it met 

the goal or made adequate good faith efforts to do. Lextran will send the bidder/offeror 

a written decision on reconsideration, explaining the basis for finding that the bidder did 

or did not meet the goal or make adequate good faith efforts to do so. The result of the 

reconsideration process is not administratively appealable to the Department of 

Transportation.  

§26.53(f): Replacing DBEs on a Contract 

Lextran will require a contractor to make good faith efforts to replace a DBE that is 

terminated or has otherwise failed to complete its work on a contract with another 

certified DBE, to the extent needed to meet the contract goal. We will require the prime 

mailto:ksutwoski@lextran.com
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contractor to notify the DBE Liaison Officer immediately of the DBE's inability or 

unwillingness to perform and provide reasonable documentation.  

In this situation, we will require the prime contractor to obtain our prior approval of the 

substitute DBE and to provide copies of new or amended subcontracts, or documentation 

of good faith efforts.  

If the contractor fails or refuses to comply in the time specified, our contracting office 

will issue an order stopping all or part of payment/work until satisfactory action has been 

taken. If the contractor still fails to comply, the contracting officer may issue a 

termination for default proceeding.  

Sample Bid Specification 

The requirements of 49 CFR part 26, Regulations of the U.S. Department of Transportation, 

apply to this contract. It is the policy of the Lextran to practice nondiscrimination based on 

race, color, sex, or national origin in the award or performance of this contract. All firms 

qualifying under this solicitation are encouraged to submit bids/proposals. Award of this 

contract will be conditioned upon satisfying the requirements of this bid specification. 

These requirements apply to all bidders/offerors, including those who qualify as a DBE. A 

DBE contract goal of ____ percent has been established for this contract. The bidder/offeror 

shall make good faith efforts, as defined in Appendix A, 49 CFR part 26 (Attachment 1), to 

meet the contract goal for DBE participation in the performance of this contract.  

The bidder/offeror will be required to submit the following information: (1) the names and 

addresses of DBE firms that will participate in the contract; (2) a description of the work 

that each DBE firm will perform; (3) the dollar amount of the participation of each DBE firm 

participating; (4) Written documentation of the bidder/offeror's commitment to use a DBE 

subcontractor whose participation it submits to meet the contract goal; (5) Written 

confirmation from the DBE that it is participating in the contract as provided in the 

commitment made under (4); and (5) if the contract goal is not met, evidence of good faith 

efforts.  

Section 26.55 Counting DBE Participation  

We will count DBE participation toward overall and contract goals as provided in 49 CFR 

26.55.  
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SUBPARTS D and E - CERTIFICATION STANDARDS AND 

PROCEDURES 

Section 26.61 - 26.73 Certification Process  

Lextran has not and will not determine the eligibility of firms to participate as DBEs. To 

be certified as a DBE, a firm must meet all certification eligibility standards through a 

process conducted by the Kentucky Transportation Cabinet. For information about the 

certification process or to apply for certification, firms should contact the Kentucky 

Transportation Cabinet Office for Civil Rights and Small Business Development. 

Section 26.81 Unified Certification Programs  

Lextran supports the Unified Certification Program led by the Kentucky Transportation 

Cabinet. 

SUBPART F - COMPLIANCE AND ENFORCEMENT  

Section 26.109 Information, Confidentiality, Cooperation  

Lextran will safeguard information that might reasonably be regarded as confidential 

business information from disclosure to third parties, consistent with federal, state, and 

local law. Notwithstanding any contrary provisions of federal, state or local law, Lextran 

will not release personal financial information submitted in response to a third party 

(other than DOT) without the written consent of the submitter.  

Monitoring Payments to DBEs  

We will require prime contractors to maintain records and documents of payments to 

DBEs for three years following the performance of the contract. These records will be 

made available for inspection upon request by any authorized representative of the 

Transit Authority of the Lexington Fayette Urban County Government or DOT.  

We will perform interim audits of contract payments to DBEs. The audit will review 

payments to DBE subcontractors to ensure that the actual amount paid to DBE 

subcontractors equals or exceeds the dollar amounts stated in the schedule of DBE 

participation. 
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APPENDIX A: LEXTRAN’S LOCAL MARKET AREA  

COUNTY 
FIPS 

CODE 
COUNTY NAME 

COUNTY 
FIPS 

CODE 
COUNTY NAME 

COUNTY 
FIPS 

CODE 
COUNTY NAME 

5 Anderson County 119 Knott County 211 Shelby County 

11 Bath County 121 Knox County 215 Spencer County 

13 Bell County 123 Larue County 217 Taylor County 

15 Boone County 125 Laurel County 223 Trimble County 

17 Bourbon County 127 Lawrence County 229 
Washington 

County 

19 Boyd County 129 Lee County 231 Wayne County 

21 Boyle County 131 Leslie County 235 Whitley County 

23 Bracken County 133 Letcher County 237 Wolfe County 

25 Breathitt County 135 Lewis County 239 Woodford County 

29 Bullitt County 137 Lincoln County   

37 Campbell County 147 McCreary County   

41 Carroll County 151 Madison County   

43 Carter County 153 Magoffin County   

45 Casey County 155 Marion County   

49 Clark County 159 Martin County   

51 Clay County 161 Mason County   

63 Elliott County 163 Meade County   

65 Estill County 165 Menifee County   

67 Fayette County 167 Mercer County   

69 Fleming County 173 
Montgomery 

County   

71 Floyd County 175 Morgan County   

73 Franklin County 179 Nelson County   

77 Gallatin County 181 Nicholas County   

79 Garrard County 185 Oldham County   

81 Grant County 187 Owen County   

89 Greenup County 189 Owsley County   

93 Hardin County 191 Pendleton County   

95 Harlan County 193 Perry County   

97 Harrison County 195 Pike County   

103 Henry County 197 Powell County   

109 Jackson County 199 Pulaski County   

111 Jefferson County 201 Robertson County   

113 
Jessamine 

County 
203 

Rockcastle 
County   

115 Johnson County 205 Rowan County   

117 Kenton County 209 Scott County   
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APPENDIX B: DBE PROGRAM UPDATE PRESENTATION 
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APPENDIX C: WEBSITE SCREENSHOT 
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APPENDIX D: LEXTRAN BOARD OF DIRECTORS DBE UPDATE 
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